
DOUGLAS COUNTY 

DEPARTMEt-..'T OF HEAR ING EXAMlNER 

140 19"' Strcet NW 

East Wenatchee, WAS 98802-4109 


BEFORE nlE DOUGLAS COUNTY IJEAlUNG EXAMINEH 

IN THE MATTER OF 	 ) FINDINGS OF FACT. 
) CONCLUSIONS OF LAW, 

PA-14-0 1 ) DECISION Al"D 
Beebe Orchards ) CONDJTIONS OF APPROVAL 

TIITS MATIER having come on for hearing in tront of the Douglas County Hearing Examiner on 
Jillle 26, 2014, the Hearing Examiner having taken evidence hereby submits the foll owin g Findings of 
Facl, ConclUSIOns of Law, Decision and Conditions of Approva l as follows: 

I. FIl'o'DI.!'IG OF FACT 

1. 	 The apl,lIcants are: Lots 26 & 27 - .Tohn & Dana Tubbesing. 3202 5 1" PI SW Everett W A; Lot 
28 - James & Usa Meade, 24377 NE 10 I~ Ct. Redmond W A. 

2. 	 General Description: This is a plat amendment application for Lots 26-28, Beebe Orchard 
Tracts. The application proposes to relocate the platted riparian/wetland buffers. 

3. 	 Location: The subject property is Lots 26-28. Block 2, Plat of Beebe Orchard Tracts and is 
[unher located in SectIOn 16, Township 27 N., Range 23 E.W.M., Douglas County, WA . 

4 . 	 Site Cha11lcterislic<: The subject properties arc located within a clus ter subdivision. 

5. 	 The Compl'ehensive Plan Designation is Rural Resource 5 acres. 

G. The subject property is located m the RR-5 zoning dis trict which allows for subdivisions as 
permitted uses. 

7. 	 The shoreline environment designation is Rural Conservancy. 

8. 	 The appl icatIon materials [or the Plat of Beebe Orchard Tracts incl uded a Sensi tive Areas Study 
by The Watershed Company dated 16 July 2004. The wetlands asse. Sment identilied a Type III 
Wetland located on Lot 27. The applicable code (DeC 19.1 8B) at the ltme of plat approval 
required a 75 foot buffer, measured from the edge of the wetland . The buller encumbered 
property on Lots 26, 27, and 28. 
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9. 	 The Plat of Beebe Orchard T racts was recorded on January 10, 2006. 

10. 	 RCW 58.17.170 establishes that the plat shall be governed by the regulations in effect at the 
time of approval for a penod of seven years a/ler recording. 

11. 	 The appli cant submitted a new Wetland Assessment for Lots 26, 27, and 28, Plat of Beebe 
Orchard Tracts, from Gretle & Associates dated March 18, 201 3. This assessment concludes 
after a detailed analy 'is of the subject property that the plaited wetland area contains wetland 
vegetation but lacks lrUe hydrology and soil s to be classified as a wetland, This conclusion has 
not been refuted and the Hearing Examiner adopts this as a Findi ng o f Fact. 

12. 	 The applicant ubnutted a R iparian Buffer sscssment for Luts 26, 27 and 28, Plat of Beebe 
Orchard Tracts, from Grelle & Associates dated Apri l 3, 201 4. The assessment determin es that 
in accordance with Appendix H of the Douglas County Regional Shore line Master ProgTa111 
that a 100 fool buffer from OHWM is the appropriate buffer. The Hearing Exam iner agrees 
with this determinat ion . 

13. 	 Douglas C unty issued a Determination ofNon significance on June 11 ,2014 pursuant to WAC 
197-1 1-355 (Optional DNS) . 

14. 	 SUITounding property owners were given the opportunity to comment on the proposal, can 
request a copy of the deci sion . and can appea l the decision subject to the requirements out li ned 
in DeC Title 14 . 

15. 	 As conditioned, the development will not adversely affect the general public, heal th, saf~ty and 
general welfare. 

16. Publtc and agency comments that were received were considered by the Hearing Exa miner in 
rendering tlus Decision aod fonning CondItions of Approval. 

17. 	 An open recond public hearing after due legal notice was held on June 26, 2014. 

18. 	 TIle entire Planning Staff Ii Ie was admitted into the record at the public heu ring. 

19. 	 11", Douglas County Department of Land Services recommended approval of this preliminary 
plat, subje t to the recommended conditions of approval. 

20. Appearing and testifying on behalf of the appl icant was Larry Lehman. Mr. Lehman testifi ed 
thai he was an agent authorized to appear and speak on behalf of the applicants and property 
owners . Mr. Lehman testified that all of the proposed condi tions of approva l were acceptable to 
the applicants. Mr. Lehman testified thatlhe G-Line still applied to the s ubject property an d 
that there would be no fill, SIrUClure o r roadway built withm tlmt arca. This incluoes the small 
gully thilt is on one ofih~ subject properties. 

21 . Testi fying from the public was Jan Fowler. Ms. Fowler cstilied consistent with her written 
comments already part of the record, Ms. Fowler's primary concern is changes in the gu lly that 
would impact theil' views and use of their property. 
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22. 	 The proposal is appropriate in design, character and appcal'llncc with the goal s and polic ies for 
the land use designation in which the proposed use is located . 

23 . The proposed use will not cause signi ficant ad verse impacts on the human Or natural 
environments that cannot be mitigated by condit ions of approva l. 

24 . 	 The proposal will be served by adequate facili ties including nccess, lire protection , water, stOl1n 
water control. and sewage disposal facili ties . 

25. 	 Any conclusion of law that is more corrcclly a [inding of fact is hereby incorporated as such by 
this reference. 

n. CONCLUSIO, S OF LA W 

I. 	 fhe Hearing Examiner has been granted authority to render this decision. 

2. 	 A ' conditioned, the development meets the goals, policies nd implementation 
re ommendations as set forth in the Douglas County Countywide Comprehensive Plan. 

3. 	 Public use and interests will be served by approval of this proposal. 

4. 	 As conclitioned, the proposal is cQnsistent with Title 18 "Zoning", T itle l7 "Subdivision", and 
Title 19 "Environment", of the Douglas County Code. 

5. 	 As conditioned. tlte proposed use is consistent with the intent, purposes and regulations of the 
Douglas County Code and Comprehensive Plan. 

6. 	 As conditioned, the proposal docs coni'onn to the tandards specilied in Douglas County 
Code. 

7. 	 As conclitioned, the use will.comply with all required performan~e standa rds as specified in 
Douglas County Code. 

8. 	 As conclitioned, the proposed use will not be eontrary to the intent or purposes and 
regulations of the Douglas County Code or the Comprehensive Plan. 

9. 	 As c nditioned, this proposal docs.comply with Comprehensive Plan, the Shoreline Master 
Program, the zoning code and other land LLse regUlations. and SEPA. 

10. 	 Any Finding of Fact that is more cOITectly a Conc lusi on of Law is hereby incorporated as 
such by thi s reference. 

W . DECISJOI 

Based on the above Findings of Fact and Conclusions of Law. Appli cation PA-14-01 is hereby 
A]'PUOVED subject to the follow ing Conclitions of Approval. 
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IV. CONDITIONS OF APPROVAL 


All Conditions of Appro vnl shall apply to the appli cant, and the applican t' s heirs, successors in 
inlerest and assigns. 

1. 	 All conditions imposed herein shall be binding on the "Applicant," which terms shall include 
the owner or owners of the property, heirs, assigns and successors. 

2. 	 Tile project shall proceed in substantial coni onnance wilh the plans and application materials of 
tile daled April 30,20 14 except as amended by the condi tions herein. 

3. 	 'n,e appli cant is responsible for compliance WW, all applicable local , slate and federal rules and 
regulations, and must obtain all approprmte penm its and approvals. 

4. 	 A plat certiticate showing parties of Ulleresl from a title company must be submitted with the 
blLleli ne drawings. 

5. 	 The fina l pial map shall be submitted by a land surveyor licensed in the Stale of Washington, 
nnd shall comply with the standards set fo rth in Title 17 of the Douglas County Code. 

6. 	 All parties having an ownership inlerest in the subject property shall acknowledge the plat. 

7. 	 It is the responsibility of the applicant to contactlhe Douglas County Assessor's and 
Treasurer's offices to confi nm all taxes are current prior to fi na l plat approval. 

8. 	 The 100 foot Riparian Buffer shall be dep icted on the plat. 

9. 	 Pe rmanent buffer markers shall be relocated per the requirements of Section 3.060.D.3 of 
Appendix H of the Douglas County Regiona l Shoreline Master Program. 

10. The 19 plat notes listed on the current plat shall be cop ied onto the plat amendment with the 
fo llowing changes: 

10. I Note 4 shall be amended to read "Building heights within 200' of the ord inary 
high water mark shall be limited to 30', as measured by the sumdards of the 
Douglas County Shoreline Master Program, Except as may be amended ." 

10.2 	 Note 12 shall be deleted . 

10.3 	 Note 15 shai l be amended to read "No nati ve vegeta tion removal may occur 
within the Riparian Buffer unless a Fish and Wildlife Habitat Management & 
MitIgation Plan consistcm with the requirements of the Douglas County 
Shorelme Master Program, as amended, is approved by Douglas County Land 
Services . 

I). 	 Preliminary approva l shall expire 7 years fro m the da te of Notice of Action by the Douglas 
County lIearing Examiner. Final plat approval after the expiration will require the submi ttal of 

PA-14-01 
Beebe Orchards 

Pogo 4 of 5 



a new preliminary application and approval based on applicable documents and codes in effect 
at the time of re-application. 

Dated this 2"" day ofJuly. 20 14. 

DOUG Lfi UNTY HEARING EXAMINER 

~~ 
And 

Any aggrieved pllrty or ageucy of record may request II reconsideration of Ihis Hearing 
Examiner's decision. Motions for reconsideration must be filed with tbe Department wi tbin ten 
(10) days from the date of issuance as defined by ReW 36.70C.040(4)(a). Unless otherwise 
provided, Ihe filing of 0 motion for reconsideration shall not stop Or alter Ibe running of tbe 
period provided to appeal the Hearing Esamincrs decision to Superior Court. Motions for 
reconsideration arc governed by Douglas County Code 2.13.150. 

Anyone aggrieved by this decision lIa ' twenty-{)ne (21) days from tbe issnance of Ibis decision, 
to file an appeal witb Douglas County Superior Court, 8S provided for undcr the Judicial 
Review of Land Use Decisions, RCW 36.70e.040(3). The dale of issuance is defined by ReW 
36.70C.040 (4)(a) as "(t)brce dJlys after a written decision is mailed by tile local j uri diction or, 
if not mailed, tbe date on wbJcll the local juri dictioD provides noUce iliat a written decision is 
publicly available" or if this section does not app ly, then pursuant (0 RCW 3G.70C.040(3) (c) 
..... the dnle the deciSion is entered Into the public record." Anyone conside.ring an appeal of 
th.is dcci>iou should seek legal advice. 
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